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DETAILED ACTION 

Election/ Restrictions 

1. Claims 19-22 have been withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 
12/23/05. 

2. Claims 1-22 are pending in this application filed 7/11/03. Claims 1-18 are being 
examined at this time. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1, 2, 4-8, 11, 12, 14-16 and 18 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Farooqi et al. (US 6,368,639) in view of Korneyev (US 
6,576,269) and Deckers et al. (US 2002/0114820). 

Farooqi et al. teach herbal skin care formulations comprising, in a cream base, 
up to 5% of beeswax, up to 30% of olive oil, up to 18% of glycerin, up to 12% of aloe 
vera, 20-25% of rose water and up to 1% of geranium oil. See col. 2, lines 48-60; col. 
4, lines 7-17, 40-58; col. 5, lines 5-15; Examples. The formulations of Farooqi et al. are 
used for revitalizing skin, keeping skin smooth, supple and soft, protecting the skin from 
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environmental pollution, minimizing the effects of sunburn, chapping and dryness, as 
well as healing skin cracks, lesions, cuts and treating acne. See col. 2, lines 40-47, 61- 
65; col. 4, lines 64-67; col. 7, lines 42-48. Farooqi et al. does not teach calendula 
infused olive oil and cassia oil of Claims 1 and 11. However, Korneyev teaches using 
olive oil infused with calendula and other herbs in topical compositions for promoting 
skin regeneration and healing of skin lesions such as ulcers, wounds, sun burns, heat 
burns, chemical burns and lacerations. See Abstract; col. 3, lines 31-33; col. 4, lines 22- 
29; col. 5, lines 26-36; Examples. Therefore, it would have been prima facie obvious to 
one having ordinary skill in the art at the time the invention was made to modify the 
skin treatment compositions of Farooqi et al. such that to use olive oil infused with 
calendula. One having ordinary skill in the art would have been motivated to do this to 
promote skin regeneration and healing of skin lesions as suggested by Korneyev. 
Further, Deckers et al. teach using cassia oil in topical compositions as a natural 
fragrance. See [0098]. Therefore, it would have been prima facie obvious to one having 
ordinary skill in the art at the time the invention was made to further modify the skin 
treatment compositions of Farooqi et al. such that to use cassia oil. One having ordinary 
skill in the art would have been motivated to do this to obtain the desired scent of the 
composition. With respect to Claims 4, 5, 14 and 15, while teaching essential oils, 
Farooqi et al. does not explicitly teach the claimed frankincense oil and myrrh oil. 
However, Korneyev teaches using frankincense and/or myrrh essential oils "to help 
promote healing and restorative processes, prevent infection, and inhibit inflammation". 
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See col. 4, lines 33-52. The compositions of Korneyev contain from about 0.01 to about 
10 wt% of at least one essential oil. See col. 4, lines 33-36; Examples. Therefore, it 
would have been prima facie obvious to one having ordinary skill in the art at the time 
the invention was made to modify the skin treatment compositions of Farooqi et al. 
such that to use frankincense oil and/or myrrh oil. One having ordinary skill in the art 
would have been motivated to do this to help promote skin healing and restorative 
processes, prevent skin infection, and inhibit skin inflammation as suggested by 
Korneyev. With respect to Claim 8, Farooqi et al. does not explicitly teach the claimed 
vitamin E. However, Korneyev teaches using 1-15% of an antioxidant such as vitamin E 
to increase the stability of the composition, to protect other ingredients from oxidation 
and to provide nutrients to support skin regeneration. See col. 4, lines 53-67; Examples. 
Therefore, it would have been prima facie obvious to one having ordinary skill in the art 
at the time the invention was made to modify the skin treatment compositions of 
Farooqi et al. such that to use vitamin E. One having ordinary skill in the art would have 
been motivated to do this to increase the stability of the composition, to protect other 
ingredients from oxidation and to provide nutrients to support skin regeneration as 
suggested by Korneyev. Finally, the determination of optimal or workable 
concentrations of the ingredients within the references' generic disclosure by routine 
experimentation is obvious absent showing of criticality of the claimed concentrations. 
One having ordinary skill in the art would have been motivated to do this to obtain the 
desired skin healing/moisturizing/softening properties of the composition. 
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5. Claims 3 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Farooqi et al. (US 6,368,639) in view of Korneyev (US 6,576,269) and Deckers et al. 
(US 2002/0114820) as applied to claims 1 and 11 above, and further in view of Spiers 
et al. (US 5,916,573). 

Farooqi et al. in view of Korneyev and Deckers et al. teach the claimed 
combination of a water mixture, calendula infused olive oil, cassia oil, geranium oil and 
wax as discussed above. Farooqi et al. does not teach the claimed grapeseed oil. 
However, Spiers et al. teach topical skin treatment compositions containing 1-99% by 
weight of grapeseed oil for its beneficial antioxidant properties. See Abstract; col. 1, 
lines 27-67. The compositions of Spiers et al. contain grapeseed oil in combination with 
glycerin, aloe vera, vitamin E and essential oils, such as geranium oil. See col. 2, lines 
6-30. Therefore, it would have been prima facie obvious to one having ordinary skill in 
the art at the time the invention was made to modify the skin treatment compositions 
of Farooqi et al. such that to use grapeseed oil. One having ordinary skill in the art 
would have been motivated to do this to obtain beneficial antioxidant properties as 
suggested by Spiers et al. 

6. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Farooqi et 
al. (US 6,368,639) in view of Korneyev (US 6,576,269) and Deckers et al. (US 
2002/0114820) as applied to claim 1 above, and further in view of either Chevalier (US 
6,906,106) or Ziilli et al. (US 6,986,903). 
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Farooqi et al. in view of Korneyev and Deckers et al. teach the claimed 
combination of a water mixture, calendula infused olive oil, cassia oil, geranium oil and 
wax as discussed above. Neither reference teaches the claimed co-enzyme Q10 
(ubiquinone). However, Chevalier teaches using co-enzyme Q10 in skin care 
compositions "to treat or prevent dryness of the skin, couperose, chronological aging, 
the rough appearance of the skin, and to treat fine lines and wrinkles and/or skin 
blemishes" as well as "to prevent regreasing of the skin and/or hair after washing, to 
provide nutrients to the skin and to prevent it from drying out, to treat acne, and to 
treat wounds." See Abstract; col. 1, lines 42-50; col. 12, lines 38-67. Zulli et al. teach 
using co-enzyme Q10 in skin treatment compositions "for improving skin regeneration". 
See Abstract. Therefore, it would have been prima facie obvious to one having ordinary 
skill in the art at the time the invention was made to modify the skin treatment 
compositions of Farooqi et al. such that to use co-enzyme Q10. One having ordinary 
skill in the art would have been motivated to do this to obtain additional beneficial 
cosmetic and/or wound healing and skin regenerating properties as suggested by either 
Chevalier or Zulli et al. 

7. Claims 10 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Farooqi et al. (US 6,368,639) in view of Korneyev (US 6,576,269) and Deckers et 
al. (US 2002/0114820) as applied to claims 1 and 11 above, and further in view of 
Denda et al. (US 6,315,980). 
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Farooqi et al. in view of Korneyev and Deckers et al. teach the claimed 
combination of a water mixture, calendula infused olive oil, cassia oil, geranium oil and 
wax as discussed above. Neither reference teaches the claimed violet fragrance. 
However, Denda et al. teach topical compositions containing at least 0.01% of a 
fragrance composition, including sweet violet fragrance, to recover and promote skin 
barrier function. See col. 1, lines 50-56; col. 4, lines 3-8, 63-67. Therefore, it would 
have been prima facie obvious to one having ordinary skill in the art at the time the 
invention was made to modify the skin treatment compositions of Farooqi et al. such 
that to use violet fragrance. One having ordinary skill in the art would have been 
motivated to do this to obtain skin barrier function recovery and promotion as 
suggested by Denda et al. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US 4,593,038; US 5,997,876; US 6,197,305; US 2003/0232094; 
US 2004/0031500; SU 1683750 Al. 

9. No claim is allowed at this time. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marina Lamm whose telephone number is (571) 272- 
0618. The examiner can normally be reached on Mon-Fri from 11am to 7pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
acting supervisor, Sreenivasan Padmanabhan, can be reached at (571) 272-0629. 

The fax phone number for the organization where this application or proceeding 
is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 




